
Before t h e  Board of Zoning Adjustment, D. C .  

Applicat ion No. 11888, of Charles Co le l l a ,  pursuant t o  
Sect ion  8207.2 of t h e  Zoning Regulations f o r  a s p e c i a l  
exception t o  permit a change of nonconforming use from 
manufacturing and rebui ld ing  of automotive brakes and 
equipment on 1st f l o o r ,  t o  an automobile r e p a i r  garage 
on t h e  1st f l o o r  a s  provided by Sect ions 7104.2 and 7109 
of t h e  r egu la t ions  a t  t h e  premises 1110 4 t h  S t ree t ,  N .  W . ,  
i n  t h e  R-5-D Zone, known as  Lot 818, Square N- 5 1 5 .  

HEARING DATE: Apr i l  16, 1975 

DEC IS ION DATE : Apr i l  16,  1975 

FINDINGS OF FACT: 

1. The sub jec t  proper ty  is a one-story masonery 
bui ld ing  w i t h  dimensions of 4 2  f e e t  by 100 f e e t .  The 
e x t e r i o r  and i n t e r i o r  space a v a i l a b l e  f o r  a c t u a l  r e p a i r  work 
t o  be performed is extremely l imi ted .  A por t ion  of t h e  
premises is used f o r  p a r t s  s to rage  and genera l  o f f i c e  space 
pe r t a in ing  t o  opera t ion  of t h e  business .  

2 .  The sub jec t  proper ty  was rezoned from C-3-B t o  
R-5-D on December 8, 1972 and t h e  l a s t  recorded u s e  was t h e  
manufacture and rebu i ld ing  of automotive brakes.  

3 .  The appl icant  proposes t o  change t h e  nonconforming 
use t o  permit r e p a i r  work on automobiles and rel ies  upon a 
s i m i l i a r  opera t ion  abu t t ing  t h e  rear of t h e  sub jec t  property.  

4. The unrebut ted testimony of opposi t ion (abu t t ing  
proper ty  owner) s t a t e s  t h a t  appl icant  has i n  f a c t  been 
opera t ing  an automotive r e p a i r  shop on t h e  sub jec t  proper ty  
f o r  a per iod of months without a C e r t i f i c a t e  of Occupancy. 
Based upon a c t u a l  observat ion of t h e  operat  ion  of t h e  "proposed" 
use,  objec t ion  is  d i r e c t e d  toward t h e  f a i l u r e  of t h e  sub jec t  
property t o  allow f o r  a s a f e ,  adequate and uns ight ly  work area .  
Automobiles, dismantled automobiles and engines a r e  parked on 
t h e  sidewalk and o the r  pub l i c  a reas  o f t e n  fo r  prolonged periods 
of t i m e  c r e a t i n g  a hazardous and d e l e t e r i o u s  e f f e c t  on t h e  
neighborhood. 
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5 .  A t h r e e  u n i t  apartment house abuts  t h e  sub jec t  
property and t h e r e  a r e  o the r  mul t ip le  dwellings and s i n g l e  
family dwellings comprising t h e  immediate and genera l  make-up 
of t h e  neighborhood. 

CONCLUS IONS OF LAW : 

Based upon t h e  Findings of Fact and t h e  record t h e  
Board concludes t h a t  t h e  proposed change of nonconforming 
use should be denied. The proposed use is of a type which 
w i l l  be objec t ionable  i n  t h e  neighborhood and w i l l  adversely 
a f f e c t  t h e  present  cha rac te r  of t h e  neighborhood. The Board 
f u r t h e r  concludes t h a t  t h e  appl icant  has f a i l e d  t o  m e e t  h i s  
burden of proof and t h e  proposed use is not i n  harmony wi th  
t h e  genera l  purpose and i n t e n t  of t h e  Zoning Regulations a s  
provided i n  Sect ion 8207.2. 

ORDERED : That t h e  above app l i ca t ion  be and t h e  
same is hereby DENIED. 

VOTE : 4-0 ( M r .  Harps was not present  t o  vote)  

BY ORDER OF THE BOARD OF ZONING ADJUSTMENT, D.  C.  

ATTESTED By: & f h L  
& JAMES E.  MILLER 

Secre tary  t o  t h e  Board 

FINAL DATE OF ORDER: MAY 2 3 1975 


